IN THE CIRCUIT COURT OF THE SECOND JUDICIAL CIRCUIT
IN AND FOR LEON COUNTY, FLORIDA

Florida Department of Law Enforcement
and Florida Department of State,

Petitioners,
Case No: 2008 CA 003619
V.

CMI, Inc., a Kentucky corporation, et al.,

Respondents.

CMI INC.’S RESPONSE TO AMENDED PETITION FOR
DECLARATORY JUDGMENT AND SUPPLEMENTAL RELIEF

Defendant, CMI, Inc., by and through its undersigned counsel, responds to the
Petitioners’ Amended Petition for Declaratory Judgment and Supplemental Relief as follows:

1. Admitted that the Intoxilyzer _8000 is a computerized breath alcohol testing
instrument used by Florida’s and other states’ law enforcement personnel to conduct breath
alcohol tests; the remaining allegations purport to state the nature of this action and/or contain

purported legal conclusions to which no response is required.

2. Paragraph 2 contains a purported legal conclusion to which no Tesponse is
required,

3. Paragraph 3 contains a purlijoﬂed legal conclusion to which no response is
required.

4, Without knowledge.
5. Without knowledge.

6. Admitted.
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7.

Admitted that certain documents are attached as Exhibit A; denied that said

documents accurately and completely set forth the rights and obligations of the parties; denied

that said documents confer any ownership interest in the source code to the State of Florida.

8.

9.

10.

11.

Admitted.
Admitted.
Without knowledge.

Admitted that the State of Florida does not have any ownership interest in the

source code for the Intoxilyzer 8000; otherwise without knowledge.
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13.

Without knowledge.

Admitted that FDLE does not possess and is not entitled to possess nor disclose

the source code or other confidential and proprietary information of CMI associated with the

Intoxilyzer 8000; otherwise without knowledge as to FDLE’s belief.

14,

required.

15.

required.

i6.

required.

17.

Paragraph 14 contains purported legal conclusions to which no response is

Paragraph 15 contains purported legal conclusions to which no response is

Paragraph 16 contains purported legal conclusions to which no response is

All allegations not expressly admitted are denied.
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing has been served via U.S.
mail upon the following counsel of record this 24™ day of February, 2009:

James A. Peters

Special Counsel

Office of the Attorney General
PL-01, The Capitol
Tallahassee, FL 32399-1050

Linton B. Eason

Assistant General counsel

Florida Department of Law Enforcement
P.O. Box 1489

Tallahassee, FL 32302

Stuart Hyman

Stuart I. Hyman, P A,
1520 East Amelia Street
Orlando, FL 32803

Robert N. Harrison
825 Tamiami Trail South, Suite 2
Venice, FL. 34285

vy,

GLENN T. BURHANS, JR.
Florida Bar Number 605 867
GREENBERG TRAURIG, P.A.
101 East College Avenue
Tallahassee, FI. 32301
Telephone (850) 222-6891
Facsimile (850) 681-0207
BURHANSG@GTLAW.COM

MIA 180,436,946v1 2-24-09
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