IN THE COUNTY COURT OF THE TWELFTH JUDICIAL CIRCUIT
IN AND FOR SARASOTA COUNTY, FLORIDA

STATE OF FLORIDA,
Vs. Case No. 2006 CT 12017 NC
KYLE WOODS,

Defendant.
/

NOTICE OF FILING AFFIDAVIT

COMES NOW, CM], Inc., d/b/a CMI, Inc. of Kentucky (“CMI”), by and through the

undersigned attorney, and files an Affidavit of CMI President Toby Hall.
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Respectfully submitted, IRE e M
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ABEL BAND, CHARTEREIEnm '= S
240 S. Pineapple Avenue og 3 L,
Post Office Box 49948 %_48 = 0
Sarasota, Florida 34230- 694&<ﬂ - W@ o
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(941) 366-6660 nSE o &
(941) 366-3999 (fax)
Attorneys for CMI, Inc.

Michael S. Taaffe
FL Bar No. 0490318

CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished by
hand to the following individuals on this day of March, 2008.

Robert Harrison, Esq. Cliff Ramey, ASA, Supervisor
825 S. Tamiami Trail, Suite 2 Office of the State Attorney
Venice, Florida 34285 2071 Ringling Boulevard

Sarasota, Florida 34230

Michael S. Taaffe
Fla. Bar No. 490318

gg [ mgumunmﬂmm»m i







From: 2706856505 Page: 3/8 Date: 3/14/2008 11:47:54 AM

5) CMI has a policy in which the Source Code can be
obtained for contrelled viewing by way of a‘Protective Order and
Non-Disclosure Agreement that have been written to protect our
valuable property, namely the Source Code. The érocess to
obtain the Source Code for controlled viewing is outlined in a
separate document.

6) The Intoxilyzer 8000 software that is in each of the
Intoxilyzer 8000’s is an executable file that is stored in a
flash ram which is similar to an executable computer program
that would run on a personal computer(PC). The software stored
in the flash can be read from the flash chip using the proper
eguipment and stored as a f;le on a PC. This file on a PC is
sometimes referred to as machine code. The software cannot be
run on a PC but rather needs tec be run on the target (device) for
which it was written. The file read from the flash chip can be
viewed in hexadecimal format and is not easily readable by a
person.

7) Source Code is more easily read by 2 person who has the
appropriate training and experience to read it. It is similar
to a foreign language. The Source Code for the Intoxilyzer 8000
spans many files and is written largely in the C++ computer
language. The Source Code, once written, is compiled with a C++
compiler and linked with a compatible linker. The compiler

compiles the Source Code into cbject files and the linker then
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functional changes do require changes to the software in the
instruments. When this 135 necessary, updates and configuration
changes are made to the instrument Source Code, the code is
compiled and linked, and subsequently uploaded into the
instrument flash chip. The flash chip is analogous to a
computer hard drive. The method for butting the software in the
instrument can be a call to the instrument with our proprietary
communicationg software, a direct cable connection to our
proprietary communications software, or physically changing the
flash chip. Once the customer is satisfied with the new
configuration, one of the previously mentioned methods will be
used to transfer the new program to the instruments. Upon
request, a customer can obtain a list of the major changes in
the functionality of the instrument. |

11) The flash chip in the Intoxilyzer 8000 contains the
program used to operate the instrument. If a customer chooses
to store data electronically for tests run on the instrument,
that data is stored in a separate data flash in the instrument.

12) The Source Code used to generate the program for the
Intoxilyzer instruments is not simple information but rather
extremely valuable property owned by CMI, Inc. The Source Code
is a culmination of dozens of years of engineering time spent in
its creation. CMI holds the Souxce Code as one of its most

valuable assets.
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13) The Source Code contains pass codes and communication
protocols for instrument operation. The Florida Department of
Law Enforcement has asked CMI to put in place pass codes to
prevent access to menu functions on the instrument that can and
are used by technicians to calibrate, test, and configure the
instruments to follow state needs. Were these pass codes widely
known, anyone knowing the pass code could potentially change
instrument configuration, turn off printing, recalibrate or wipe
the calibration from an instrument, destroy subject test data
stored on the instrument, or otherwise disable the instrument so
that it does not function or does not function to state
reguirements. To insure that these probabilities do not happen,
the state would need to ask CMI to change the pass code after
every controlled viewing of the software. This exerxcise would
cost the state thousands of dollars and months of downtime for
each instance of controlled viewing of the Source Code. For
this reason, pass codes are redacted from the Source Code made
availlable for controlled viewing.

14) The Intoxilyzer 8000 is capable of communicating with

a personal computer via phone line and direct connect cable.

The communication protocol and pass keys used in these
communications are proprietary protocols of CMI. With the
Source Code, a person would have access to these proprietary

)
protocols. Anyone knowing these protocels and pass keys could
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FURTHER, Affiant sayeth not.

This 14th day of March, 2008. ;22223/47

TOBY HALL
President,
CMT, Inc.

COMMONWEALTH OF KENTUCKY

COUNTY OF DAVIESS

Subscribed and sworn to before me by Toby Hall, President
of CMI, Inc., on this J14th day of March, 2008.

‘@MMM@_/_

Notary Publlc, tate at Large

L E)nbna P
~—— . Print Name

My Commission Expires:

5-20-~ O
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